ORDINANCE NO.  2019-69 4228
INTRODUCED BY: MS. DEBERNARDO

AN ORDINANCE
GRANTING A TAXICAB FRANCHISE TO SAM
RETTINGER, DBA WHISPERY PINES CARRIAGE RIDES,
AND DECLARING AN EMERGENCY

WHEREAS, Chapter 741 of the Codified Ordinances prohibits the operation of a
taxicab business upon the public streets of the Village unless a franchise has been granted by
the Village Council; and

WHEREAS, Sam Rettinger, dba Whispery Pines Carriage Rides (“Franchisee”) has
applied for a franchise to furnish horse drawn carriage service on the public streets of the
Village; and

WHEREAS, the Chief of Police or the Chief’s designated representative, in
accordance with Chapter 741 of the Codified Ordinances, has investigated the application and
examined the carriage to be used in the business; and

WHEREAS, the Chief of Police has reported her findings to this Council and
recommends that a one (1) year franchise be granted to the Franchisee, subject to the terms
and conditions set forth in this Ordinance; and

WHEREAS, Section 741.04 of the Codified Ordinances authorizes Council to issue a
franchise if it is satisfied as to the character of the Franchisee and the drivers and authorizes
Council to include such other terms and conditions as it deems necessary.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
VILLAGE OF CHAGRIN FALLS, CUYAHOGA COUNTY, STATE OF OHIO:

SECTION 1. That Franchisee, with a principal place of business located at 2164
Stanhope Kellogsville Road, Kingsville, Ohio 44048, is hereby granted a non-exclusive
taxicab franchise for a period of one (1) year to use the present and future public streets of the
Village in the operation of a public horse-drawn carriage service. Such use is limited to one
(1) horse-hitch and subject to routes and schedules that are approved by the Police Chief,
which approval shall be granted only if there are no adverse health and safety concerns
presented by the service routes or schedules proposed.
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.SECTION 2. That the franchise granted herein shall be and remain subject to
compliance with all federal, state and local laws and ordinances, as they now exist or are
hereafter amended, including but not limited to Chapter 741 of the Codified Ordinances.

SECTION 3. That the franchise granted herein is subject to the Franchisee signing a
written statement, set forth below, acknowledging that the Village assumes no liability or
responsibility in granting a franchise to the Franchisee and the Franchisee agrees to
indemnify, hold harmless and defend the Village, its officers, officials, agents, and
employees, from and against any and all claims or suits, expense or liability, including
reasonable attorney fees and costs of litigation, for any and all property damage or loss and/or
personal injury, including death, to any and all persons, of whatsoever kind or character,
arising out of or in connection with any acts or omissions by the Franchisee and his agents,
employees, drivers, licensees, invitees and passengers, in the exercise of the franchise granted
herein, and the Franchisee shall assume all liability and responsibility for same.

SECTION 4. That Franchisee shall comply with the carriage, horse and operator
standards set forth on the horse carriage inspection sheet attached hereto and made a part
hereof as Exhibit “A”. Franchisee shall grant the Chief of Police or the Chief’s designee
access to inspect the horses and carriages used in the franchise service.

SECTION 5. That the franchise granted herein is subject to Franchisee (i) maintaining
a current general liability certificate of insurance, which shall be an occurrence policy, and
provide coverage for liability occurring from carriage rides, subject to the approval of the
Mayor and the Law Director, endorsing the Village as an additional insured in an amount not
less than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars
($2,000,000.00) general aggregate, (ii) a current list of carriage drivers, and (iii) such other
reasonable information as the Chief of Police shall deem necessary to protect the public
health, safety, and welfare of the Village and its inhabitants, including information relating to
the health and condition of the horses used in the carriage service and information relating to
the type, condition, and number of carriages used in the service.

SECTION 6. That the Franchisee shall not sell, convey or transfer this franchise to
any other person, firm, corporation, or entity without the prior approval of this Council.

SECTION 7. That the Franchisee may terminate this franchise, at any time, by written
notice to the Village.

SECTION 8. That the Village reserves the right to suspend or terminate this franchise
and all rights of Franchisee if (i) Franchisee violates any provision of this Ordinance,
including the requirement that Franchisee comply with all federal, state, and local laws and
ordinances; (ii) fails to maintain the required insurance; (iii) Franchisee’s agents or employees
are convicted of any crime of moral turpitude, any driving under the influence offense, or any
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offense relating to controlled substances; or (iv) whenever the continued operation by the
Franchisee would constitute a danger to public health, safety, or welfare.

SECTION 9. That Franchisee shall file a written acceptance of this franchise and the
terms and conditions contained in this Ordinance with the Clerk of Council within fourteen
(14) calendar days of the effective date of this Ordinance. The acceptance shall state that the
Franchisee agrees to be bound by and carry out the terms and conditions of this Ordinance.
The franchise shall go in effect when the acceptance has been filed, and the insurance
required by Section 5 of this Ordinance is provided to the Village, and upon such filing, this
Ordinance shall constitute a contract between the Village and the Franchisee.

SECTION 10. That if any part of this Ordinance shall be held invalid for any reason,
such holding shall not invalidate or impair the remainder of this Ordinance. Franchisee is an
independent operator and is not an agent, contractor, or employee of the Village. Franchisee
has no authority, express or implied, to act on behalf of or bind the Village in any capacity.
The Village’s waiver of any term or breach hereof shall not be considered to be a waiver of
any other term or breach, nor of a subsequent breach of the one waived.

SECTION 11. That actions of this Council concerning and relating to the passage of
this legislation were adopted in lawful meetings of this Council and that all deliberations of
this Council and of any of its committees that resulted in such formal action were in
compliance with all legal requirements, including Chapter 114 of the Codified Ordinances of
the Village of Chagrin Falls.

SECTION 12. That in accordance with Section 113.01 of the Codified Ordinances of
the Village of Chagrin Falls, public notice of this Ordinance shall be given by posting a copy
thereof for not less than fifteen (15) days in the Village Hall.

SECTION 13. That this Ordinance is declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health and safety of the
inhabitants of the Village and for the further reason that providing services authorized by the
franchise will promote the central shopping district and provide a benefit to the residents of
the Village; wherefore, provided it receives affirmative vote of at least two-thirds (2/3) of all
members elected to Council, this Ordinance shall be in full force and effect from and
immediately upon its passage by this Council and approved by the Mayor; otherwise, it shall

take effect and be in force after the earliest periodZfowed %ﬁw.
/ooy gy
PASSED: | 1-45 \&

Nancy Rogoff, Council President
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Submitted to the Mayor for
his approval on this

:g'L; day of N Ovembel 2019

Approved by the: Mayor m&-‘ 4 o Q
NOVember A, 2019 /

Mayor William Tomko

[ hereby certify that Ordinance No. 2019- e was duly enacted on the _//1 B
day of \NC \Nember , 2019, by the Council of the Village of Chagrin
Falls and posted in accordance with Section 113.01 of the Codified Ordinances of the Village

of Chagrin Falls.

Clerk of Council

ACCEPTED BY:

Sam Rettinger, agrees to be bound by and carry out the terms and conditions of this
Ordinance, including, but not limited to the provisions contained in Sections 2, 3, 4 and 35,
regarding defense, indemnity, insurance and inspections. The undersigned hereby agrees that
he is bound by the provisions contained in Chapter 741 of the Codified Ordinances of the
Village of Chagrin Falls.

/

D <o
7 77

’/‘4/”561:‘"{/ 2 Lo e A )
Sam Rettinger :

Date:




2)

3)
4)
5)

HORSE CARRIAGE INSPECTION SHEET

JCARRIAGE STANDARDS}: ORC 4513
DISPLAY AT DUSK &EVENINGS.. ADEQUATE HEADLIGHTS, ,

1)

TAILLIGHTS, LIGHT/REFLECTIVE MATERIAL VISIBLE ON SIDE,

AND PASSENGER DISPLAY LIGHT.

DISPLAY OF REFLECTORIZED “SLOW:MOVING" VEHICLE
EMBLEM OR FLASHING LIGHTS (O.R.C. 4513.25)

<3|

SEATS NOT MORE THAN 10 OCCUPANTS INCLUDING OPERATOR

X' MAINTAIN RUBBER SURFACE ON WAGON WHEELS.
¢ NO WIDER THAN 8 (INCLUDING FENDERS & SAFETY DEVICES)

[HORSE STANDARDS!:

1)
2)
3)
4)

CATCH DEVICE FOR MANURE & SOLID WASTE.
BE ATTENDED TO AT ALL TIMES, ESP LOADING & UNLOADING

HUMANE TREATMENT

NOT STABLED OVERNIGHT INSIDE CITY UNLESS LIVERY IS
APPROVED BY CITY ZONING.

KKk

JOPERATOR STANDARDS:

1)

X_ BE SUBJECT TO ALL STATE & CITY TRAFFIC LAWS FOR MV
CX POSSESS A VALID DRIVER'S LICENSE

leSURANCE’: $250- 500,000 BODILY INJURY & LIABILITY, $100,000 FOR

INSPECTED BYWQONQ;( WOkO\OY\ OWner

PROPERTY DAMAGE ( SUBMITTED PRIOR TO ISSUANCE)

TITL
CARRIAGE # HORSE # P(GQ 5C+O\.M-

VIOLATIONS:

pate |\ lZT




HORSE DRAWN CARRIAGE APPLICATION
.o (CHAPTER 741)

name: Lellie Kﬁ:l*hno\er PHONE 440- 35¢- 5295
BUSINESS NAME Wl/\l%nam Pines Caraa qe Ricles

AﬁDRess Z (o4 Shmhcm Jﬁlfdc\o\svl lle gp 40 4g
REAS%I‘Y ll-!gfa ggmn ¢ (M’Vla %z IQ\O(eS

VET CERTIFICATE INSURANCE
{250,000/500,000 LIABILITY, 100,000 PROPERTY)
DRIVER'S # COPY ExPIRES 9 [5/20

I, THE APPLICANT, AGREE THAT | MEET, AND WILL CONTINUE TO MEET, THE
e SET STANDARDS FOR A CARRIAGE AND MANTAINING MY HORSE. | ALSO
AGREE TO KEEP MY INSURANCE VALID FOR THE TIME FRAME OF THIS
PERMIT. | DO ACKNOWLEDGE THE REQUIRED STATE AND VILLAGE TRAFFIC
LAWS PERTAINING TO MOTOR VEHCILES, ANE ) .

------------------------------------------------------

o INSPECTION SHEET ;ERMTT # ISSUE DATE
DENIAL REASON DATE
BY: LICENSE TECH

Chagrin Falls Police Dapariment, 21 W. Washington Streat, Chagrin Faila, Ohlo , 44022 (440) 247-5036 * (440) 247-1037 Fax




VILLAGE OF CHAGRIN FALLS
21 N WASHINGTON ST

CHAGRIN FALLS OH 44022-

oatE
ACORD. CERTIFICATE OF LIABILITY INSURANCE | i
PRoducen (440)286-8389 Ext. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
e | Alvord Agency, Ino. ‘ONLY AND CONFERS NO HI'SUPON cenmcxm :
House Account mea.mscemnmm NOT AMEND, EXTEN
PO Box 204 ummeomeemepwmsmnmw
Chardon. O 44024 INSURERS AFFORDING COVERAGE
DSRED SANUEL & KELLIE RETTINGER, DYLAN LOGHIS oesuren o URITED STATES FIRE INSURANCE
4561 BECKWITH RD INSURER B
INSURER C:
KIRGSVILLE, Oif 44048 INSURER -
A INSURER £
COVERAGES
| THE POLICIES OF INSURANGE Ui USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED. NOTWITHST,
| ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTMER DOCUMENT WITH RESPECT TO WHCH THIS CERTIFICATE MAY BE ISSUED CR
) MAYPETI'NN.THElNSURANGEAHWDEDBVTI-‘EMJGESDWHERENBSWWMMMMWMDWOFW
1 POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE GEEN REDUCED BY PAID CLAIMS.
oy TYPEOPamURANCE POLICY MUMBER PR BTN | LucTs
Ii GENERAL LIABILITY EACH OCCURRENCE 31,000,000
X X | conaenciaL GenERAL LABLTY | SRP-101-0715 1171772019 | 11/17/2020 | FRe DAMAGE (Asyoe tie) | 3300,000
] CLAMS MADE Doceun MED EXP (Ary ane peencr) | 85,000
PERSONAL S ADVNURY | 31,000,000
4 GENERAL AGOREGATE 35,000,000
GENL AOGREGATE LIMIT APPLIES PER: PRODUCTS - COMPOP AGA | 86,000,000
' |AuTomMoBE LiAswTY smaLEuMT |
A 7 {Ea accidarty
. | AuownED AUTOS BOCXLY INARY N
|| scvemnen autos (Por poracc)
‘ || 1RED AUTOS BOODILY (URY s
- NON-OWNED AUTOS (Por accidert)
p— PROPERTY s
: (Por acckiecd)
! QARAGE LIABRSTY | avTo oy - eaacomenT |3
f ANY AUTO OTHER THAN EAACC S
[ | owes | EACH OCCURFENCE $
‘ :]m Dmm AGGREGATE $
i s
i DEDUCTIRE 3
RETENTION 8 $
WORKERS COMPENSATION AND A
EMPLOYERS' LIASRITY E.L EACH ACCIDENT s
X EL DISEABE -EA $
EL DISEASE - POLCY LOWT | 8
OTHER
DESCRIPTION OF OPERATIONG/LOCATION/VEHIGLE/ENCLUSIONS ACDED BY ENDORBEMENT/SPECIAL PROVIGIONS
CERTIFICAYE KOLDER 1S ALSO AN ADDITIONAL INSURED.
CERTIFICATE HOLDER CANCELLATION

GHOULD ANY OF THE AROVE BESCRIEED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE IS8UNG INSURER wiLL enoeavor oA, 0 pavs wammen
NOTIGE TO THE CERTIRCATE HGLDER MAMED TO THE LEFY, BUT FALLURE TO DO 60 SHALL,

IMPGSE NO QOLIGATION OR LIASTLITY OF ANY IGND UPON THE INSURER, ITB AGENTS OR

(440)247-5050 Ext. REPRESENTATIVES.

AUTHOMIZED REPRESENTATIVE
e Eg 9{ Ofch b __|
ACORD 25.8 (7RT7) © ACORD CORPORATION 1968




T e

- LT i T

R T

= «uo CERTIFICATE OF VETERINARY INSPecTiON 31-167 7089 "”'

¥
3. HEAD OR FLOCK STATUS ;EST 4 ISSUED FOR _aomnmormu:m S
i sted Her (2 e > | 4..._'
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|cm' STATE  2° CODE '
g Is responsitia for and must mael state of Py
on and olhor movement raquierenis. gt

VACCINATION |OTHER TEST(S) REQUESTED
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WEAVER WAGONS

(%: @m{f@fn C,Deoiﬂzab LLC

Horse Carriage Inspection Sheet

Adequate Display of a Slow Moving Vehicle Emblem

8 Seats no More Than 8 Occupants
! Maintain Rubber Surface on Wagon Wheels

No Wider Than 8' (Including Fenders & Safety Devices)

Inspected by Emery Weaver on 11-21-19

Notes:  Everything Looks Safe & in Good Condition




