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- 2" Reading 2-11:19" .0 '

ORDINANCE NO. 2019-13 - 4172
INTRODUCED BY: MAYOR & COUNCIL -

AN ORDINANCE .
AUTHORIZING THE MAYOR TO ENTER INTO A PARKING
'LEASE WITH CHAGRIN. VALLEY LITTLE THEATER TO
PROVIDE' ADDITIONAL: PARKING WITHIN THE BUSINESS
DISTRICT OF THE VILLAGE AND DECLARING AN
EMERGENCY

SIS WHEREAS the Vlllage prewously authonzed the Mayor to enter mto a Lease with The L
' Chagnn Valley Little Theater (aka The Chagrin:Little Theater) to provide. additional parking to . L
- reduce parking congestion within various Busmess sttncts of the Vlllage and for Central L
. -Business District employee parking; and =~ . B

‘WHEREAS, the Chagrin Valley L1ttle Theater requested that the Vlllage revise the Lease

and the Law Dxrector and the Mayor have now conﬁrmed that the rev1s1ons to the Lease are

acceptable to the Village.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE
OF CHAGRIN FALLS, STATE OF OHIO:

SECTION 1. The Mayor is authorized and directed to enter into a Lease with the
Chagrin Valley Little Theater, a corporation for non-profit, - pursuant to the terms and conditions
as set forth in the Lease Agreement which is attached hereto and mcoxporated herein as Exhibit

~ “A” and further authorize the Mayor to make minor changes that may be required “before -
executlon so long as the changes are approved by the Law Dlrector of the Vlllage of Chagrm e

s ‘.Falls

Lo SECTION 2. That actions of thls Counc:l concetmng and relatmg to the passage ofthis = -
, legxslauon were adopted in. lawful meetings of this Council and that all deliberations of this =~
-, - Council'and of any of its committees that resulted in stich formal actlon were in comphance Wlth.I‘,’ BRI
-l legal requlrements mcludmg Chapter 114 of the Codlﬁed Ordmances of the’ Vxllage of
Chagnn Falls. = , o s ‘ Casn

SECTION 3. That in accordance w1th Section 113 01 of the Codlﬁed Ordmances of the .
Village of Chagrin Falls, public notice of this Ordinance shall be given by posting a copy-thereof
for not less than fifteen (15) days in the Vﬂlage Hall. )

" SECTION 4. That this Ordinance is declared to be an emergency measure necessary for R T

the immediate preservation of the public peace, property; health and safety of the inhabitants of
the Village and for the further reason that this Ordinance is necessary to authorize the leasing of
parking spaces as soon as possible in order to reduce parking congestion within the Business
Districts of the Village and to provide for parking for Cenlral Business District employees '
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INTRODUCED BY: MAYOR & COUNCIL

wherefore provided it receives the affirmative vote of at least two-thirds (2/3) of all members
elected to Council, this Ordinance shall be in full force and effect from and immediately upon its
passage by this Council and approval by the Mayor; otherwise, it shall take effect and be in force

after the earliest period allowed by law. | J
(Y W

PASSED: _February 25, 2019
Karl Maersch, Council President

Submitted to the Mayor for
his approval on this

_26_day of _February , 2019

Approved by the Mayor this
_26__day of _February_, 2019

Willew 07T odos—

Mayor William Tomko

I hereby certify that Ordinance No. 2019-13 was duly enacted on the _ 25  day of
February , 2019, by the Council of the Village of Chagrin Falls and

posted in accordance with Section 113.01 of the Codified Ordinances of the Village of Chagrin
Falls.
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- EXHIBIT “A”

Lease Agreement



LEASE

THIS INDENTURE OF LEASE, exccutedon ____e\xwecoe | * 9019
and effective as of February 1, 2019, by and between the CHAGRIN VALLEY LITTLE
THEATER, a corporation for non-profit, hereinafter known as LESSOR and the VILLAGE OF
CHAGRIN FALLS, OHIO, a municipal corporation, hereinafter known as LESSEE or
VILLAGE.

WITNESSETH

PREMISES:

LESSOR and LESSEE mutually agree to lease certain premises situated in the Village of
Chagrin Falls, County of Cuyahoga, and State of Ohio, which are more particularly described in
Exhibit “A”, attached hereto, together with appurtenances, for the purpose of a shared parking
lot for permit parking in order to reduce parking congestion within various business districts of
the Village and (Central Business District employee parking). As used herein, the term
“Premises” refers to the real property above described and to the improvements located thereon
from time to time and during the term of this Lease, but subject to the following terms,
exclusions and conditions of use.

TERM:

The initial term of this Lease shall be for a period of one (1) year, commencing on the 1** day
of February, 2019 and ending on the 31% day of January, 2020. This Lease shall continue in full
force and effect from year to year unless either party gives the other written notice of its desire
to terminate the Lease at least thirty (30) days prior to any anniversary date thereof.

CONSIDERATION:
In consideration for leasing the Premises, and in consideration of the mutual covenants herein

contained:
LESSEE agrees that:

(a) LESSEE will establish and maintain a permit parking system at LESEE’S sole cost
and complete expense, whereby each car permitted to park, during the hours
hereinafter set forth, shall obtain a permit issued by the Village, and pay the sum of
Twenty-Five Dollars ($25.00) for each parking space, per month, for the total
number of nine (9) parking spaces; the nine (9) parking spaces shall be located as
depicted on Exhibit “B” attached hereto and made a part hereof.

(b) LESSEE with pay to LESSOR, as rent, $225 per month on the first day of each
month during the Term of this Lease.

()  LESSEE shall provide for enforcement of parking by permit only, removing and/or
citing violators at LESSEE’S sole cost and complete expense.
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Suspension of parking by permit would be permitted by the LESSOR, upon advance
notice and consent of LESSEE for special and infrequent events, which consent will
not be unreasonably withheld or delayed.

LESSEE will post and maintain signs, at its sole and complete expense, as necessary
to designate the parking zones, parking restrictions and time limits. Parking
regulations shall be controlled by the Village for the nine (9) parking spaces
designated as “VILLAGE Permit Parking Only”.

LESSEE will within twelve (12) months improve the Premises with pavement and
striping, with different color striping for those parking spaces reserved for the
Village than for those reserved for employees, patrons and visitors of LESSOR at
LESSEE’S sole cost and complete expense.

LESSEE will remove all accumulated snow from the Premises at LESSEE’S sole
cost and complete expense that reduce or interfere with access to the parking spaces
by mechanical or human means as necessary, including the areas reserved for the
Village and for employees, patrons and visitors of LESSOR as shown on Exhibit
IIB"'

LESSEE will provide annually, and maintain as necessary, all striping, at
LESSEE’S sole cost and complete expense, which shall be in different colors, for
those parking spaces reserved for the Village, on the surface of the parking lot as
shown on Exhibit “B”, than used for those parking spaces reserved for employees,
patrons and visitors of the LESSOR also as shown on Exhibit "B".

LESSEE shall make all minor repairs to the Premises at LESSEE’s sole cost and
complete expense, which shall include all areas of the LESSOR'S parking lot limited
to crack filling and patching and maintain such portions of the Premises adjacent to
the LESSOR'S parking lot area as depicted on Exhibit “B”, such as driveways,
which would otherwise be required to be maintained by LESSOR, including minor
maintenance and cleaning, and cleaning of catch basins.

LESSEE shall provide parking enforcement patrols for the Premises on a daily basis
at LESSEE’S sole cost and complete expense.

LESSOR agrees that it will:

Except as otherwise set forth herein, maintain the Premises in its current condition,
as a gravel parking area, at the LESSOR'S sole cost and complete expense, until
such time as the Premises has been improved as set forth in subsection (f) by
LESSEE, at which point in time, LESSOR shall maintain the Premises in good
condition to the extent LESSEE is not so required, except that any major patching or
resurfacing or other capital expenditure for the Premises shall be at the sole and
complete expense of LESSOR.

ASSIGNMENT AND SUBLETTING BY THE LESSEE:

Lessee shall not assign this Lease or sublet any portion of the Premises without the express and
prior written consent of the Lessor. Any such assignment or subletting without the express
written consent of the Lessor shall be void and, at the sole option of the Lessor, may cause a
termination of this Lease.
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WARRANTIES OF TITLE AND QUIET POSSESSION:

LESSOR covenants that it is well seized of the Premises in fee simple and has full right to
enter into this Lease and that LESSEE shall have quiet and peaceful possession of the Premises
during the term hercof.

INSURANCE:

LESSEE, at LESSEE'S sole cost and expense, shall provide general public liability insurance,
including coverage for medical bills, bodily injury and property damage, insuring the LESSEE
against accidents which occur on the Premises, with minimum coverage amounts, as follows:
$1,000,000.00 for each occurrence and $ 3,000,000.00 in the aggregate. LESSEE shall add
LESSOR as an additional insured on LESSEE’S liability insurance policy.

LESSOR shall, in the event there is no additional cost to LESSOR, add the LESSEE as an
additional insured on its general liability insurance which insures the LESSOR against incidents
that occur on the Premises, in such amounts as determined by LESSOR.

UTILITIES:
LESSOR represents that the only utility expense for the subject Premises is electricity, which
shall be the LESSOR'S responsibility.

NOTICES:

All notices, demands or other writings in this Lease provided to be given or made or sent, or
which may be given or made or sent, by either party hereto to the other shall be deemed to have
been fully given or made or sent when made in writing and deposited in the U.S. mail,
registered and postage prepaid and addressed as follows:

TO LESSOR:

Chagrin Valley Little Theater
Attn:_JUICA A WnlEF

40 River Street

Chagrin Fa]ls tho 44022
E-mail: JUli 4 ¢ CVit, oK
Phone Numbcr (440) 247-8955

TO LESSEE:

VILLAGE OF CHAGRIN FALLS
Attn: Chief Administrative Officer
21 W. Washington St.

Chagrin Falls OH 44022

E-mail: rjamieson{@chagrin-falls.org
Phone Number: (440) 247-5050
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The address to which any notice, demand or other writing will be given may be changed by
written notice given by such party as above provided.

TAXES:
LESSOR shall pay all taxes assessed and levied against the Premises by the state, village and
county or other municipal taxing authoritics. LESSOR shall pay all taxes that may be assessed
and levied on the currently existing and future improvements by the state, village and county or
other municipal corporation during the entire term of this Lease. Furthermore, during the entire
term of this Lease, LESSOR shall pay all special or local assessments that may be levied
against the property by reason of improvements made thereon or on the Street or sidewalks
surrounding the property. LESSOR reserves the right to contest any taxes or assessments or the
_amount thereof.

EMINENT DOMAIN:

If the Premises, or any part thereof which materially affects LESSEE’S use of same, shall be
taken by eminent domain, this Lease shall terminate on the date when title vests pursuant to
such taking. The rent, and any additional rent, shall be apportioned as of the termination date,
and any rent paid for any period beyond that date shall be refunded to LESSEE. LESSEE shall
not be entitled to any part of the award for such taking or any payment in lieu thereof,

ENFORCEMENT:
LESSEE may install control measures at its discretion and enforce the parking limitations by
ordinances governing the same, including the amount of penalties.

ARRANGEMENT OF PARKING AND RESERVATION OF LOADING/UNLOADING:
LESSOR and LESSEE have determined, on EXHIBIT “B?” attached hereto the location of the
permit parking, the LESSOR employee, patron and visitor parking, and the areas where
unobstructed loading and unloading for the buildings located on LESSOR’S property are to be
accessible at all times and LESSEE shall indicate reservation of the loading/unloading zone
through appropriate signs and enforcement.

SUCCESSORS AND ASSIGNS:

This Lease is binding upon, and inures to the benefit of, the respective successors and assigns in
interest of the parties. This Lease shall be binding on the future owners of the Premises, and
LESSOR agrees, prior to entering into any contract for sale of the Premises to notify the
prospective purchaser of the existence of this Lease and provide a copy to such prospective
purchaser prior to execution of any purchase agreement, and any deed conveying title to the
Premises to the grantee shall refer to this Lease as an exception to title.

MODIFICATION:

This Lease, together with any written agreements which shall have been executed
simultancously herewith, contains the entirc agreement and understanding between the parties,
There are no oral understandings, terms or conditions and neither party has relied upon any
representations expressed or implied not contained in this Lease or the simultaneous writings
heretofore referred to. All prior understandings, terms or conditions are deemed merged in this
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Lease. This Lease cannot be changed or supplemented orally, but only by agreement in writing
and signed by the party against whom enforcement of any waiver or change, modification or
discharge is sought.

MEMORANDUM OF LEASE:
The parties hereto agree that a memorandum of this Lease may be executed and recorded at
LESSEE’S expense in lieu of recording the entire Lease.

CAPTIONS:
The captions appearing under the section designation of this Lease are for the convenience and

are not a part of this Lease and do not in any way limit or amplify the terms and provisions of
this Lease.

QUIET ENJOYMENT:

LESSOR represents that it has the full right and power to execute this Lease and to grant the
estate leased herein and that LESSEE has the full right and power to execute this Lease and,
upon the performance of all of its terms, conditions and covenants herein contained, shall have,
hold and peaceably enjoy the Premises during the lease term subject to all of the terms,
covenants and conditions of this Lease,

DEFAULT CLAUSE:

In the event LESSEE is in default of any of the terms or obligations of the Lease, including
timely payment of the considerations set forth in this Lease, LESSOR shall first give Lessee
notice with a period of at least thirty (30) days to cure such breach or violation, failing which
the LESSOR may immediately and without further notice terminate this Lease and may also
pursue all rights and remedies available at law and in equity, including rights to retake
possession of the Premises without termination.

GOVERNING LAW:

This Lease and the performance thereof shall be governed, interpreted, construed and regulated
by the laws of the State of Ohio in which the property is located. The venue and jurisdiction for
any legal proceeding to enforce this Lease shall be brought in the state and federal courts for
Cuyahoga County, Ohio.

SUBORDINATION:

At LESSOR’S request, this Lease shall be subordinate to any existing (as of the date of this
Lease) and future mortgages granted by LESSOR which from time to time may encumber all or
a part of the Premises; provided, however, as a condition precedent to LESSEE being required
to subordinate its interest in this Agreement to any future mortgage covering the Premises,
LESSOR shall obtain for LESSEE’s benefit a non-disturbance and attornment agreement in a
form reasonably satisfactory to LESSEE, and containing the terms described below (the “Non-
Disturbance Agreement”), and shall recognize LESSEE’S right to remain in occupancy of and
have access to the Premises as long as LESSEE is not in default of this Lease beyond any
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applicable notice and cure periods. The Non-Disturbance Agreement shall include the
encumbering party’s (“Lender’s™) agreement that if Lender or its successor-in-interest or any
purchaser of Lender or its successor’s interest (a “Purchaser”) acquires an ownership interest in
the Premises, Lender or such successor-in-interest or Purchaser will honor all of the terms of
this Lease and fulfill Lessor’s obligations under the Lease, Such Non-Disturbance Agreement
must be binding on all of Lender’s participants in the subject loan (if any) and on all successors
and assigns of Lender and/or as participant and upon all Purchasers. In return for such Non-
Disturbance Agreement, LESSEE will execute an agreement for Lender’s benefit in which
LESSEE (i) confirms that the Lease is subordinate to the mortgage in favor of Lender, (ii)
agrees to attorn to Lender, if Lender becomes the owner of the Premises, and (iii) agrees to
accept a cure by Lender of any of LESSOR’S defaults, provided such cure is completed within
the deadline applicable to LESSOR.

Approval of the terms and conditions contained in this Lease are subject to approval by the
Village Council,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS
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- IN WITNESS WHEREOF, the parties hereto have set their hands this .. | day of
JonY G ,2018.

LESSOR:
CHAGRIN VALLEY LITTLE THEATER

\ (tkk(tk//

It{lnusuk ie ._"_

LESSEE:

VILLAGE OF CHAGRIN FALLS

By: OV \MZTO—&V

Mayor William Tomko

APPROVED AS TO FORM:

Ofﬁ N W lloiez

Dale H. Markothz Directot of Law

Page 7 of 8






