Passed (01/11/2021)

ORDINANCE NO. 2021-01
INTRODUCED BY: NEWELL

4291

AN ORDINANCE
TO ENTER INTO A SANITARY SEWER AND WATERLINE
EASEMENT WITH RIVERHAUS CHAGRIN, LLC.
WHEREAS, Riverhaus Chagrin, LLC is developing a six (6) unit residential development
in the Village of Chagrin Falls (“Project”);
WHEREAS, Riverhaus Chagrin, LLC (“Developer”) has requested that it be permitted to
tie into the Village of Chagrin Falls sanitary sewer and waterline systems to provide sewer and
water service to the future residents of the Project; and
WHEREAS, the Village has determined that it is necessary for the Developer to grant a
Sanitary Sewer and Waterline Easement to run in favor of the Village of Chagrin Falls in order to
provide for sanitary sewer and water service to the Project;
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE
OF CHAGRIN FALLS, CUYAHOGA COUNTY, STATE OF OHIO:
Section 1. The Mayor is authorized and directed to enter into a Sanitary Sewer and
Waterline Easement with the Developer all as more fully set forth in the Sanitary Sewer and
Waterline Easement attached hereto and incorporated herein as Exhibit “A”.
Section 2. That actions of this Council concerning and relating to the passage of this
legislation were adopted in lawful meetings of this Council and that all deliberations of this
Council and of any of its committees that resulted in such formal action were in compliance with
all legal requirements, including Chapter 114 of the Codified Ordinances of the Village of Chagrin
Falls.
Section 3. That in accordance with Section 113.01 of the Codified Ordinances of the
Village of Chagrin Falls, public notice of this Ordinance shall be given by posting a copy thereof
for not less than fifteen (15) days in the Village Hall.
SECTION 4. This this Resolution shall take effect and be in full force after the earliest
period allowed by law.
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PASSED: January, 11, 2021

_________________________________
Erinn Grube, Council President

Submitted to the Mayor for
his approval on this
12th day of January, 2021

Approved by the Mayor
January, 12

, 2021

_________________________________
Mayor William Tomko

I hereby certify that Ordinance No. 2021-01 was duly enacted on the 11th day of
January, 2021, by the Council of the Village of Chagrin Falls and posted in accordance with
Section 113.01 of the Codified Ordinances of the Village of Chagrin Falls.

____________________________________
David Bloom, Clerk of Council

EXHIBIT “A”
SANITARY SEWER AND WATERLINE EASEMENT
KNOW ALL MEN BY THESE PRESENTS, that Riverhaus Chagrin, LLC, an Ohio
Limited Liability Company, hereinafter referred to as the “Grantor”, and owner of the real
property described below as the Benefitted Land, a part of which contains the Easement Premises
(as hereinafter described), in consideration of the sum Ten Dollars ($10.00), and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby
give, grant and convey unto the Village of Chagrin Falls, Ohio, hereinafter referred to as the
“Grantee”, a non-exclusive perpetual right-of-way and easement over the Easement Premises to
survey, use, operate, maintain, inspect, repair, replace, renew, alter, reconstruct and remove
sanitary sewer pipes, force mains, lines, pumps, mains, manholes, meters and all appurtenances
thereto (collectively the "Sewer Facilities"), and a non-exclusive perpetual right-of-way and
easement over the Easement Premises to survey, use, operate, maintain, inspect, repair, replace,
renew, alter, reconstruct and remove waterpipes, pressure mains, waterlines, pumps, and all
appurtenances thereto (collectively the “Water Facilities”) (the Sewer Facilities and Water
Facilities are hereinafter collectively referred to as the “Facilities”) which Facilities shall initially
be constructed by Grantor in accordance with plans and specifications approved by Grantee, with
reasonable ingress and egress using reasonable means that do not disturb Grantor’s use of the
Benefitted Land (hereafter defined) for six (6) homes or the use or occupancy of such homes, and
to use the Facilities for the transmission, delivery and disposal of sanitary sewage, including the
connection of the Sewer Facilities to any sanitary sewer lines, lift stations, mains and manholes
located or to be located on the Benefitted Land or contiguous property, in order to maintain a
sanitary sewer force main connection to the Grantee’s sanitary sewer system located in the Village

ORDINANCE NO. 2021-01
INTRODUCED BY: NEWELL
of Chagrin Falls, and also to use the Water Facilities for transmission and delivery of a potable
water supply and connection to the Grantee’s water system located in the Village of Chagrin Falls
to benefit Grantor’s development known as the Riverhaus Chagrin Development, located in the
Village of Chagrin Falls, Cuyahoga County, Ohio, and known as Parcel Number 931-17-003
(“Benefitted Land”), including the right of all residents who will reside at the Benefitted Land at
the Riverhaus Chagrin Development to connect to the sewer and waterlines located in the
Easement Premises, upon the following described premises to wit:
Situated in the Village of Chagrin Falls, County of Cuyahoga and State of Ohio and being
more fully described and depicted in EXHIBIT “A”, attached hereto and made a part hereof (the
“Easement Premises”).
The Grantee hereby covenants and agrees and the Grantor hereby covenants and agrees as
follows:
1.

Except as hereinafter set forth, Grantee shall restore, at its own expense, the

Easement Premises and Benefitted Land as nearly as possible to at least the same level and
condition as existed immediately prior thereto as promptly as possible upon inspection, repair,
replacement, removal, operation or maintenance of the Facilities within the Easement Premises.
Notwithstanding the foregoing, the Grantor, and its successors and assigns, including, but not
limited to Riverhaus Chagrin Homeowners Association, Inc. (“Association”) shall be required,
upon any inspection, repair, replacement, removal, operation or maintenance to the Facilities by
the Grantee within the improved private drive located on the Easement Premises to repair or
replace any portion of such drive, when required, due to the performance of work by Grantee
pursuant to this Easement, at the sole expense of the Grantor or as the case may be the Association
or other successors and assigns of the Grantor.
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2.

The Grantor reserves the right to use and enjoy the Easement Premises described

in EXHIBIT “A” for all purposes, consistent with the full use and enjoyment by the Grantee of
the easement rights herein granted. Grantee shall, however have the right from time to time upon
reasonable advance notice to Grantor, to cut and remove all undergrowth, trees and other
obstructions in the Easement Premises that in its judgment may injure, endanger or interfere with
the construction, maintenance, operation, alteration, replacement, reconstruction and removal of
said Facilities.
3.

This easement may not be assigned by Grantee except to a successor public agency

or public utility in interest or title or a public agency or public utility that assumes responsibility
for operation, maintenance and repair of sanitary sewer lines and mains, or waterlines and mains,
or both, and any other purported assignment of this easement or any interest therein shall be void
and of no force and effect.
4.

Grantor grants to Grantee and its agents, consultants, contractors and

subcontractors, an easement for the purpose of ingress and egress to, from, over and across the
Easement Premises described in EXHIBIT “A” for the purposes set forth in this easement and to
do all things necessary in order to accomplish the purposes of the grant of easement given to the
Grantee herein and such grant of easement shall include vehicular and pedestrian ingress and
egress to, from, over and across the Easement Premises described in EXHIBIT “A”, so long as
Grantee performs all work and restores the Easement Premises as required by paragraph 1 of this
easement and otherwise complies with each and every provision of this easement.
This easement shall be binding upon and shall inure to the benefit of the Grantor and
Grantee, all parties acquiring an interest in the Easement Premises and such parties’ respective
permitted successors and assigns.
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5.

Grantor shall initially be responsible for installation and connection of the Facilities

to the Village of Chagrin Falls sewer and water systems in accordance with plans and
specifications first approved by the Grantee. Grantor shall maintain, repair and replace the
Facilities for a period of two (2) years after the Facilities have been inspected and approved, as
built, by the Grantee. Thereafter, Grantee shall maintain, operate, repair, replace and remove all
of the Facilities in accordance with its policies and procedures. Grantee shall comply with all
laws, ordinances, permits and regulations in the exercise of its easement rights hereunder.
6.

All notices, consents, approvals and other communications which may be or are

required to be given by either Grantee or Grantor under this Agreement shall be properly given if
made in writing and sent by (a) hand delivery, or (b) certified mail, return receipt requested, or (c)
nationally recognized overnight delivery service for next business day delivery (such as Express
Mail, Federal Express or Airborne Express), with all postage and delivery charges paid by the
sender and addressed to Grantor or Grantee, as applicable, as follows. Such notices delivered (a)
by hand shall be deemed received upon actual delivery, (b) by overnight delivery service shall be
deemed received on the business day following the date of deposit with such overnight service, (c)
by mail shall be deemed received upon the earlier of actual receipt or two (2) business days after
mailing, and (d) by facsimile or telecopier shall be deemed received upon the date the sender
receives verbal or electronic confirmation of such transmission, without regard to when the
confirming copy is sent or delivered. Said notice addresses are as follows:
If to Grantee:
Village of Chagrin Falls
21 West Washington Street
Chagrin Falls, Ohio 44022
Attn: Chief Administrative Officer
Telecopier: (440) 247-2082
Telephone: (440) 247-5050
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With a copy to:
Law Director for the Village of Chagrin Falls
21 West Washington Street
Chagrin Falls, Ohio 44022
Telecopier: (440) 285-9423
Telephone: (440) 285-2242
Email: dmarkowitz@tddlaw.com
If to Grantor:
Riverhaus Chagrin, LLC
26401 Emery Road, Suite 100
Cleveland, Ohio 44128
Attn: Alexandra Yonkov, Managing Director
Telephone: (216) 360-8313
Email: alexandra@brickhauspartners.com
With a copy to:
Berns, Ockner and Greenberger, LLC
3733 Park East Drive, Suite 200
Beachwood, Ohio 44122
Attn: Jordan Berns, Esq.
Telecopier: (216) 464-4489
Telephone: (216) 831-8838
Email: jberns@bernsockner.com
Either party may change its address for notices hereunder upon not less than five (5) days
notice to the other, and either party’s counsel may give notice on behalf of their respective clients
7.

Grantor covenants with Grantee, its successors and assigns that at and until the

execution, ensealing and delivery of these presents, Grantor is well seized of the Easement
Premises as a good and indefeasible estate in FEE SIMPLE and has good right and authority to
bargain and grant the same in manner and form as above written and that Grantor will warrant and
defend the Easement premises onto the said Grantee, its successors and assigns forever, against all
lawful claims and demands whatsoever except those set forth above.
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8.

This Easement may be amended, modified or terminated only by an instrument

executed and acknowledged by the Grantor and Grantee, or their successors and assigns, and
recorded in the Recorders Office for Cuyahoga County, Ohio.
9.

This Easement shall be governed and controlled by the laws of the State of Ohio.

10.

The obligations of each party hereunder shall not be deemed personal to such party

after such party shall no longer hold fee simple title to the property benefited or burdened by this
Easement. Each party shall, however, remain responsible for obligations arising prior to the
transfer of title, except that Grantor’s obligation to maintain, repair and replace the Facilities for
a two (2) year period after acceptance by Grantee and the obligation of Grantor, the Association
and their successors and assigns to always provide for repair of the private drive in the Easement
Premises shall survive any transfer of title or the term of this Agreement.
11.

This Agreement shall be deemed perpetual, shall run with the respective parcels of

the parties hereto and shall inure to the benefit of and be binding upon the parties hereto and their
respective successors, transferees, grantees and assigns forever. Nothing in this Agreement shall
be construed to make the parties partners or joint venturers or render any of said parties liable for
the debts or obligations of the others.
12.

This Agreement may be executed in any number of counterparts, each of which

shall be deemed an original and all of which together shall be deemed to constitute one and the
same instrument, and shall be effective upon execution of any one (1) or more of such counterparts
by each of the parties hereto and delivery of one (1) or more of such counterparts to the other party.
IN WITNESS WHEREOF, this easement has been executed at the date noted in the
respective acknowledgment section below.
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GRANTEE:
VILLAGE OF CHAGRIN FALLS
BY:

__________________________________
Mayor William Tomko

STATE OF OHIO___________________)
) ss:
COUNTY OF ______________________)
In the aforesaid state appeared before me, a Notary Public, the Village of Chagrin Falls, by
William Tomko, the Mayor, this _________ day of __________________, 2020 and he
acknowledged that the signing of the foregoing instrument was his free act and deed and the free
act and deed of said Village of Chagrin Falls.
_________________________________________
Notary Public
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